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AUGLYSING

um samning um 6flun sénnunargagna erlendis i einkamalum og verslunarmalum.

Hinn 10. névember 2008 var utanrikisraduneyti Hollands afhent adildarskjal Islands vegna
samnings um O6flun sonnunargagna erlendis i einkamalum og verslunarmalum sem gerdur var i
Haag 18. mars 1970. Samningurinn 68ladist gildi 9. jantar 2009.

Samningurinn er birtur sem fylgiskjal med auglysingu pessari.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 5. dagust 2009.
Ossur Skarphédinsson.

Benedikt Jonsson.

Fylgiskjal 1.
SAMNINGUR

um o6flun sénnunargagna erlendis i einkamalum og verslunarmalum.

Riki pau sem undirrita samning pennan,

sem vilja audvelda sendingu og framkvaemd réttarbeidna og greida fyrir mismunandi adferdum
sem pau beita i pvi skyni,

sem vilja bata samvinnu 4 svidi einkamala og verslunarmala,

hafa i pvi augnamidi akvedid ad gera samning og hafa ordid asatt um eftirfarandi akvaedi:

1. KAFLI
Réttarbeionir.

1. gr.

[ einkaméalum og verslunarmalum getur domsmalayfirvald i samningsriki, { samrami vid 16g pess
rikis, me0 réttarbeidni gagnvart videigandi domsmalayfirvaldi { 60ru samningsriki, 6skad eftir ad
aflad verdi sonnunargagna eda ad onnur domsathofn verdi framkvaemd.

Ekki skal senda réttarbeidni til ad afla sonnunargagna sem ekki eru &tlud vegna domsmals, sem
hefur verid h6fdad eda er fyrirhugad.

Med ordtakinu ,,6nnur domsathofn® er ekki att vid birtingu réttarskjala eda adgerdir til ad
fullneegja domi eda hrinda i framkvemd fyrirmalum eda adgerdir til bradabirgda eda verndar.

2. gr.
Samningsrikiskaltilnefnamidlaegtstjérnvald sem tekurvidréttarbeidnum fradémsmalayfirvoldum
i 60ru samningsriki og framsendir pvi yfirvaldi sem bert er til ad framkvaema per. Hvert riki skal
skipa midlaegt stjornvald samkvemt eigin 16ggjof.
Réttarbeidnir skulu sendar midlegu stjornvaldi pess rikis sem framkvaemir hana an milligdngu
annarra yfirvalda i pvi riki.

3. gr.

[ réttarbeidni skulu koma fram upplysingar um:

a. pad yfirvald sem oskar eftir framkvemd hennar og pad yfirvald sem 6skad er ad framkvaemi
hana, ef pvi yfirvaldi sem beidni kemur fra er kunnugt um pad yfirvald,

b. ndfn og heimili malsadila og umbodsmenn beirra, ef vid &,

c. um hvers konar mal er ad reda sem umbedin sonnunargdgn eru &tlud fyrir, asamt Sllum
naudsynlegum upplysingum par ad lutandi,

d. hvada sonnunargagna skuli aflad eda hvada domsathofn framkvemd.

bar sem vid & skal medal annars tilgreina i beidni:

e. nodfn og heimil peirra sem a ad yfirheyra,
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f. per spurningar sem leggja 4 fyrir pa sem a ad yfirheyra eda yfirlysingu um pad efni sem
yfirheyra 4 pa um,

g. bau skjol eda adrar eignir, fasteignir eda lausafé, sem skoda skal,

h. hvort pess sé¢ 6skad ad sonnunargdgn verdi gefin med eidi eda pau stadfest og hvort gaeta
beri sérstakra formsatrida,

i. hvort gaeta beri sérstakra adferda eda malsmedferdar skv. 9. gr.

I beidni ma einnig greina naudsynlegar upplysingar til ad 11. gr. verdi beitt.

Ekki skal gerd krafa um 16ggildingu eda énnur formsatridi af pvi tagi.

4. gr.

Réttarbeidni skal vera ritud a tungumali pess yfirvalds sem 6skad er ad framkvaemi hana en
annars skal fylgja pyding yfir a pad tungumal.

Samningsriki skal po taka vid beidni sem ritud er 4 ensku eda fronsku, eda 1 pydingu 4 annad
hvort pessara tungumala, hafi pad ekki gert fyrirvara samkvemt heimild i 33. gr.

Nu getur samningsriki me fleiri en eitt opinbert tungumal vegna eigin laga ekki fallist & fyrir allt
sitt yfirradasvadi beidni, sem ritud er 4 annad hvort pessara tungumala, og skal pa med yfirlysingu
tilgreina pad tungumal sem beidni eda pyding hennar skal vera ritud a svo hun verdi framkvemd
i akvednum hlutum yfirradasvaedisins. Ef slikri yfirlysingu er ekki fylgt an réttmetrar astedu skal
kostnadur af pydingu yfir 4 askilid tungumal greiddur af pvi riki sem beidni kemur fra.

Samningsriki getur med yfirlysingu tilgreint eitt eda fleiri tungumal, énnur en pau er getur i
malsgrein naest & undan, sem senda ma beidni a til midlaegs stjérnvalds pess.

byding sem fylgir beidni skal stadfest af sendierindreka eda rediserindreka, eda af eidsvornum
pydanda eda 60rum sem I6ggiltur er til pess i 60ru hvoru rikinu.

5. gr.
Ef midlagt stjornvald telur ad beidni fullnaegi ekki kréfum samningsins skal pad pegar tilkynna
pad videigandi yfirvaldi i rikinu sem sendi réttarbeidnina og tilgreina andmeeli sin vid beidninni.

6. gr.
Nu er pad yfirvald sem réttarbeidni er send til ekki bert til pess ad framfylgja henni og skal pa
beidnin pegar framsend pvi yfirvaldi i rikinu sem til pess er baert samkvemt akvedum laga.

7. gr.

Eftir 6sk pess yfirvalds sem beioni kemur fra skal tilkynna pvi hvar og hvener réttarbeidni verour
tekin fyrir svo malsadilar og umbodsmenn peirra, ef vid 4, geti verid vidstaddir. Upplysingar par
a0 Iutandi skulu sendar beint til adila eda umbodsmanna peirra ef yfirvald pess rikis sem beidni
kemur fra fer pess a leit.

8. gr.

Samningsriki getur lyst pvi yfir ad starfsmenn domstola hja yfirvaldi annars samningsrikis
sem beidni kemur fra megi vera viostaddir pegar réttarbeidni er framkvemd. Krefjast ma
undanfarandi heimildar fra til pess baeru yfirvaldi sem tilnefnt er af pvi riki sem gefur
yfirlysinguna.

9. gr.

Pad domsmalayfirvald sem framkvemir réttarbeidni skal fara ad 16gum eigin rikis um pa
malsmedferd sem fylgt er.

P6 ma beita sérstakri malsmedferd ef pad yfirvald sem beidni kemur fra dskar pess, svo framarlega
sem pad brytur ekki i baga vid 16g i pvi riki par sem beidnin er framkvaemd eda er omogulegt vegna
réttarframkvemdar eda 6rougleika i framkvaemd.

Réttarbeidni skal framkvaemd an tafar.
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10. gr.
bPegar réttarbeidni er framkvemd skal pad yfirvald sem htin er send til beita videigandi
pvingunartrredum i somu tilvikum og ad sama marki og gert er rad fyrir i Ildgum pess rikis pegar
framfylgt er fyrirmaelum fra yfirvoldum pess eda beidnum adila ad innlendu domamali.

11. gr.
Pegar réttarbeidni er framfylgt getur sa einstaklingur sem a i hlut neitad a0 veita atbeina sinn ad
pvi marki sem honum er heimilt eda skylt ad skorast undan ad lata i té sonnunargdgn samkvemt:
a. logum rikis par sem beidni er framkvaemd, eda
b. 16gum rikis sem beidni kemur fra, ef heimild eda skylda til ad skorast undan a0 lata i té
sonnunargdgn hefur verid tilgreind i beidni eda pad er stadfest af pvi yfirvaldi sem beidni
kemur fra, ad frumkveadi yfirvalds sem beidni er send til.?
Samningsriki getur enn fremur lyst pvi yfir ad pad muni virda rétt og skyldu sem er fyrir hendi
samkvemt 16gum annarra rikja en rikisins sem beidni kemur fra og rikisins sem framfylgir beidni
a0 pvi marki sem tilgreint er i yfirlysingunni.

12. gr.

Réttarbeidni verdur adeins synjad ad pvi marki sem:

a. medferd hennar er ekki a verksvidi domstola i pvi riki par sem hin verdur framkvemd, eda

b. pad riki sem beidni er send til telur framkvemd hennar fela i sér ihlutun i fullveldi sitt eda

Oryggi.

Réttarbeidni verour ekki synjad af peirri astedu einni ad sakarefnid eigi samkvaemt [6gum adeins
undir domstola pess rikis par sem beidni verdur framkvemd eda beidni vardi malsokn sem ekki sé
heimil 1 16gum pess.

13. gr.
Pad yfirvald sem beidni er send til skal senda eftir somu leidum og beidin barst pvi yfirvaldi sem
beidni kemur fra skjol sem leida i 1j6s ad beidnin hefur verid framkvaemd.
I 81lum tilvikum pegar réttarbeidni er ekki framfylgt ad einhverju leyti eda 6llu skal tilkynna pvi
yfirvaldi sem beidni kemur fra eftir somu leidum og beidnin barst og greina fra astaedum pess.

14. gr.

Framkvaemd réttarbeioni skal vera an endurgreidslu gjalda eda kostnadar af einhverju tagi.

Po6 hefur pad riki par sem beidni verdur framkvemd rétt til ad krefja rikid sem beidni kemur fra
um endurgreidslu 4 poknun til sérfredinga og pydenda og peim kostnadi sem leidir af sérstakri
malsmedferd ad osk pess rikis sem beidni kemur fra, sbr. 2. mgr. 9. gr.

Nu leggja 16g hja pvi yfirvaldi sem beidni er send til pa skyldu 4 adila ad afla sjalfir sonnunargagna,
og peim adila sem a i hlut er pad okleift, og getur pa vidkomandi yfirvald tilnefnt heefan mann i pvi
skyni ad fengnu sampykki pess yfirvalds sem beidni kemur fra. Pegar leitad er eftir sliku sampykki
skal pad yfirvald sem beidni er send til upplysa um aetladan kostnad sem leidir af pessari tilhdgun.
Ef pad yfirvald sem beidni kemur fra veitir sampykki sitt skal pad endurgreida allan kostnad sem
til fellur, en an sampykkis ber yfirvaldid ekki abyrgd a kostnadi.

. II. KAFLI
Oflun sonnunargagna med sendierindrekum, rediserindrekum
eda sérstaklega tilnefndum monnum.

15. gr.

I einkamalum og verslunarmalum getur sendierindreki eda rediserindreki samningsrikis an
pvingunar aflad sonnunargagna a yfirradasvedi annars samningsrikis og & starfssvaedi sinu fra
rikisborgurum pess rikis sem hann er i fyrirsvari fyrir vegna domsmals sem rekid er i pvi riki.

Samningsriki getur lyst pvi yfir ad sendierindreki eda radiserindreki megi adeins afla
sonnunargagna samkvamt heimild sem veitt er eftir umsdkn sem 16g0 er fram af honum eda a hans
vegum hja videigandi yfirvaldi tilnefndu af pvi riki sem gefur yfirlysinguna.
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16. gr.

Sendierindreki eda radiserindreki samningsrikis getur einnig an pvingunar aflad sonnunargagna
a yfirradasvae0di annars samningsrikis og & starfssvaedi sinu fra rikisborgurum pess rikis par sem
hann starfar eda rikisborgurum pridja rikis vegna démsmals sem rekid er i pvi riki sem hann er i
fyrirsvari fyrir, ef:

a. par til bert yfirvald tilnefnt af pvi riki par sem hann starfar hefur gefid leyfi sitt, annad hvort

almennt eda i akvednu tilviki, og

b. hann getir peirra skilyrda sem til pess bera yfirvaldid hefur sett i leyfinu.

Samningsriki getur lyst pvi yfir ad sonnunargagna megi afla samkvamt pessari grein an pess ad
pbad gefi leyfi sitt fyrirfram.

17. gr.

I einkamalum eda verslunarmalum getur madur, sem loglega er tilnefndur i pvi skyni, 4n
pvingunar, aflad sonnunargagna a yfirradasvedi samningsrikis vegna domsmals sem rekid er { 60ru
samningsriki, ef:

a. par til bert yfirvald tilnefnt af pvi riki par sem afla 4 sonnunargagna hefur gefio leyfi sitt,

annad hvort almennt eda i akvednu tilviki, og

b. hann getir peirra skilyrda sem til pess bera yfirvaldid hefur sett i leyfinu.

Samningsriki getur lyst pvi yfir ad sonnunargagna megi afla samkvamt pessari grein an pess ad
pbad gefi leyfi sitt fyrirfram.

18. gr.

Samningsriki getur lyst pvi yfir ad sendierindreki, rediserindreki eda sérstaklega tilnefndur
madur, sem hafa heimild til ad afla sobnnunargagna eftir 15.-17. gr., geti so6tt um videigandi adstod
fra til pess beeru yfirvaldi tilnefndu af pvi riki sem gefur yfirlysinguna til ad afla sénnunargagna
med pvingunartrredum. Yfirlysingin ma hafa ad geyma pau skilyrdi sem rikid sem hana gefur
telur rétt ad setja.

Ef yfirvaldid fellst 4 slika beidni skal pad beita peim pvingunariarredum sem eiga vid 16gum
samkvaemt i innlendu domsmali.

19. gr.

Pegar til pess bert yfirvald hefur veitt leyfi skv. 15.—17. gr. eda fallist 4 umsokn skv. 18. gr., getur
pad sett pau skilyrdi sem pad telur rétt ad setja, par 4 medal um hvar og hvenar sonnungargagna
verdi aflad. Einnig getur yfirvaldid gert pa krofu ad pvi verdi tilkynnt med heefilegum fyrirvara um
hvenar og hvar sdbnnunargagna verdi aflad og a pa fulltrti pess rétt 4 ad vera vidstaddur pegar pad
er gert.

20. gr.
Pegar sonnunargagna er aflad samkvaemt pessum kafla mega hlutadeigandi adilar hafa 16gmann
sér til adstodar.

21. gr.

bPegar sendierindreka, rediserindreka eda sérstaklega tilnefndum manni er heimilt ad afla

sonnunargagna skv. 15.-17. gr.:

a. getur hann aflad hvers konar sénnunargagna sem ekki eru ésamrymanleg 16gum pess lands
par sem peirra er aflad eda andsted leyfi sem kann ad hafa verid veitt samkvaemt akvedum
hér 4 undan, en innan peirra marka hefur hann vald til ad eidfesta eda taka vid stadfestingu,

b. skal kvaOning til manns um ad mata eda lata sdbnnunargdgn i té vera 4 tungumali pess stadar
par sem gagna er aflad eda henni fylgja pyding yfir & pad tungumal, nema vidtakandi sé
rikisborgari pess rikis par sem domsmal er rekid.

c. skal i kvadningu greina vidkomandi fra pvi ad hann megi hafa [6gmann sér til adstodar, og i
riki sem hefur ekki gefio yfirlysingu skv. 18. gr. skal jafnframt greint fra pvi ad vidkomandi
sé ekki skylt ad mata eda lata i t€ sonnunargdgn,

d. ma afla gagnanna med pvi moti sem gert er rad fyrir i [6gum um pann déomstdl par sem mal
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er rekid svo framalega sem su framkvaemd er ekki bonnud samkvemt 16gum pess rikis par
sem sonnunargagna er aflad.

e. getur s madur sem bedinn er um ad lata sonnunargdgn i té borid fyrir sig rétt sinn eda skyldu
til a0 skorast undan ad lata pau i té eins og um getur i 11. gr.

22. gr.
bott ekki hafi tekist ad afla sonnunargagna eftir reglum pessa kafla vegna synjunar manns 4 ad
lata pau i té kemur pad ekki i veg fyrir ad i kjolfarid sé sett fram beidni um 6flun sénnunargagna
eftir reglum 1. kafla.

III. KAFLI
Almennar reglur.

23. gr.
Samningsriki getur vid undirritun, fullgildingu eda adild lyst pvi yfir ad pad muni ekki framfylgja
réttarbeidnum sem eru sendar til ad afla sonnunargagna af pvi tagi semi,,common law* réttarkerfum
er pekkt sem ,,pre-trial discovery of documents®.

24. gr.
Samningsriki getur tilnefnt onnur yfirvold til vidbotar midlegu stjérnvaldi og skal akvarda
valdsvid peirra. Réttarbeidnir ma po avallt senda til midlaega stjornvaldsins.
Samningsrikjum er rétt ad tilnefna fleiri en eitt midlegt stjornvald.

25. gr.
Samningsriki, sem hefur fleiri en eitt réttarkerfi, getur tilnefnt yfirvald fyrir hvert pessara
réttarkerfa og er pad yfirvald pa eitt bert til ad framkvaema réttarbeidnir samkvaemt samningi
pessum.

26. gr.

Ef naudsynlegt er vegna akvada stjérnskipunarlaga getur samningsriki krafid pad riki sem beidni
kemur fra um endurgreidslu poknunar eda kostnadar vegna framkvaemdar réttarbeidni, birtingar
kvadningar fyrir manni svo honum verid gert ad mata til ad lata i té sobnnunargdgn, matingar pess
manns og fyrir endurrit vegna 6flunar sénnunargana.

Hafi riki krafist endurgreioslu samkvemt nastu malsgrein hér 4 undan getur annad samningsrikio?
krafid pad um endurgreidslu samsvarandi poknunar og kostnadar.

27. gr.

Akvedi samnings pessa koma ekki i veg fyrir ad samningsriki:

a. lysi pvi yfir ad réttarbeidnir megi senda domsmalayfirvoldum pess eftir 60rum leidum en
peim sem um getur i 2. gr.,

b. heimili i 16ggjof eda i réttarframkvemd ad Grredum sem kvedid er & um i samningi pessum
séu sett vaegari skilyroi,

c. heimili i [6ggjof eda réttarframkvaemd ad sonnunargagna sé aflad med 60rum heatti en kvedio
er & um i samningi pessum.

28. gr.

Samningur pessi kemur ekki 1 veg fyrir ad tvd eda fleiri samningsriki geri med sér samkomulag
um ad vikja fra:
akvaedum 2. gr. um adferdir til ad senda réttarbeidnir,
akvaedum 4. gr. um pau tungumal sem nota ma,
akvaedum 8. gr. um vidveru starfsmanna domstdla pegar beidni er framkvaemd,
akvaedum 11. gr. um heimild eda skyldu vitna til ad skorast undan ad lata i té€ sdbnnunargogn,
akvaedum 13. gr. um adferdir til ad senda pvi yfirvaldi sem beidni kemur fra skjol sem leida
i [jos ad beidnin hefur verid framkvaemd,

oo o
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f. akvedum 14. gr. um poknun og kostnad,
g. akvedum II. kafla.

29. gr.
Milli adila ad samningi pessum sem einnig eru adilar ad 6drum eda badum samningunum um
einkamalaréttarfar, sem undirritadir voru i Haag 17. jali 1905 og 1. mars 1954, skal samningur
pessi koma i stad 8.—16. gr. fyrri samninganna.

30. gr.
Samningur pessi hefur ekki ahrif & beitingu 23. gr. samningsins fra 1905 eda 24. gr. samningsins
fra 1954.

31. gr.
Vidbotarsamningar milli rikja sem eiga adild ad samningunum fra 1905 og 1954 skulu einnig
taldir eiga vid um pennan samning, nema annad hafi verid akvedid.

32. gr.
bratt fyrir akvaedi 29. og 31. gr. skal samningur pessi ekki gilda um samninga sem hafa ad geyma
akvedi um malefni sem pessi samningur tekur til og samningsriki eru eda verda sidar adilar ad.

33. gr.
Vid undirritun, fullgildingu eda adild getur riki undanskilid ad einhverju leyti eda 6llu akvadi 2.
mgr. 4. gr. og I1. kafla. Adrir fyrirvarar verda ekki gerdir.
Samningsriki getur hvener sem er afturkallad fyrirvara sem pad hefur gert og skal fyrirvarinn pa
falla ur gildi 4 sextugasta degi eftir ad tilkynnt hefur verid um afturkollun hans.
Pegar riki hefur gert fyrirvara getur annad riki, sem fyrirvarinn hefur ahrif a, beitt soému reglu
gagnvart pvi riki sem gert hefur fyrirvarann.

34. gr.
Riki getur hvenzar sem er afturkallad eda breytt yfirlysingu.

35. gr.
bPegar samningsriki afhendir fullgildingar- eda adildarskjal sitt eda sidar skal pad skyra
utanrikisraduneyti Hollands fra tilnefningu yfirvalda af sinni halfu skv. 2., 8., 24. og 25. gr.

Samningsriki skal jafnframt pegar pad a vid skyra raduneytinu fra eftirfarandi:

a. tilnefningu yfirvalda sem tilkynna ber, unnt er ad afla leyfi fra og leita ma adstodar hja pegar
sendierindrekar eda radiserindrekar afla sobnnunargagna skv. 15., 16. eda 18. gr.,

b. tilnefningu yfirvalda sem getur gefid leyfi til ad sérstaklega tilnefndur madur afli sdbnnunar-
gagna skv. 17. gr. og peirra sem veitt geta adstod skv. 18. gr.,

c. tilkynningum skv. 4., 8., 11, 15., 16., 17., 18., 23. og 27. gr.,

d. sérhverri afturkdllun og breytingu a ofangreindum tilnefningum og yfirlysingum,

e. afturkollun a fyrirvorum.

36. gr.
OIl vandkvadi sem komid geta upp milli samningsrikja vegna framkvemdar samningsins skal
leysa eftir dipldmatiskum leidum.

37. gr.
Samningur pessi skal liggja frammi til undirritunar af halfu peirra rikja sem attu fulltria a ellefta
fundi Haagradstefnunnar um alpjodlegan einkamalarétt.
Hann skal fullgiltur og skulu fullgildingarskjol afhent utanrikisraduneyti Hollands.
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38. gr.
Samningur pessi skal 6dlast gildi &4 sextugasta degi eftir ad pridja fullgildingarskjalid hefur verid
afhent, sbr. 2. mgr. 37. gr.
Gagnvart hverju riki, sem undirritad hefur samninginn en fullgildir hann sidar, 60last hann gildi
a sextugasta degi eftir a0 fullgildingarskjal hefur verid afhent.

39. gr.

Riki sem ekki atti adild ad ellefta fundi Haagradstefnunnar um alpjoédlegan einkamalarétt, en
4 adild ad pessari radstefnu eda ad Sameinudu pjodunum eda sérstofnunum peirra eda er adili ad
sampykktum Alpjodaddémstolsins, getur gerst adili ad samningi pessum eftir ad hann hefur 6dlast
gildi 1 samraemi vid 1. mgr. 38. gr.

Adildarskjal skal afhent utanrikisraduneyti Hollands.

Samningurinn 60last gildi gagnvart riki sem gerist adili ad honum & sextugasta degi eftir
afhendingu adildarskjals pess.

Adildin hefur adeins ahrif 4 samskipti pess rikis sem gerist adili og peirra samningsrikja sem
lyst hafa yfir sampykki sinu vid adildinni. Slikar yfirlysingar skulu afhentar utanrikisraduneyti
Hollands til vorslu og skal raduneytid framsenda hverju samningsriki, eftir dipldématiskum leidum,
stadfest endurrit peirra.

Samningurinn skal 6dlast gildi milli rikis sem gerist adili ad honum og rikis sem lyst hefur yfir
sampykki sinu a adildinni 4 sextugasta degi eftir afhendingu yfirlysingar um sampykKki.

40. gr.

Vid undirritun, fullgildingu eda adild getur riki lyst pvi yfir ad samningur bpessi taki i alpjédlegum
samskiptum til allra sveda sem vidkomandi riki ber abyrgd 4, eda til eins peirra eda fleiri. Slik
yfirlysing skal taka gildi 4 peim degi er samningurinn 60last gildi gagnvart vidkomandi riki.

Eftir pad skal tilkynna um slika utferslu til utanrikisraduneytis Hollands.

Gagnvart peim svedum sem utfersla tekur til skal samningurinn 6dlast gildi sextiu déogum eftir
tilkynningu sem getur i nestu malsgrein hér a undan.

41. gr.

Samningur bpessi gildir i fimm ar fra peim degi er hann 60last gildi skv. 1. mgr. 38. gr., og gildir
pbad einnig gagnvart rikjum sem sidar fullgilda eda gerast adilar ad samningnum.

Ef samningnum hefur ekki verid sagt upp framlengist hann sjalfkrafa um fimm ar i senn.

Uppsogn skal tilkynna utanrikisraduneyti Hollands eigi sidar en sex manudum fyrir lok fimm
ara timabilsins.

Takmarka ma hana vid akvedin landsvedi sem samningurinn tekur til.

Uppsogn hefur adeins gildi gagnvart pvi riki sem hefur tilkynnt um hana. Samningurinn heldur
gildi sinu milli annarra samningsrikja.

42. gr.

Utanrikisraduneyti Hollands skal tilkynna peim rikjum sem getur i 37. gr., og rikjum sem gerst
hafa adilar skv. 39. gr., um:
undirritanir og fullgildingar skv. 37. gr.
gildistokudag samnings pessa skv. 1. mgr. 38. gr.,
adild skv. 39. gr. og hvenaer hun 60last gildi,
utferslu skv. 40. gr. og hvenar hun 6dlast gildi,
tilnefningar, fyrirvara og yfirlysingar skv. 33. og 35. gr.,

f. uppsagnir skv. 3. mgr. 41. gr.

Pessu til stadfestu hafa undirritadir, sem til pess hafa fullt umbod, undirritad samning pennan.

Gjort i Haag 18. mars 1970 4 ensku og fronsku, og eru badir textar jafngildir, i einu eintaki, sem
vardveitt skal i skjalasafni rikisstjornar Hollands, og stadfest endurrit skal sent eftir diplématiskum
leidum til hvers rikis sem atti adild ad ellefta fundi Haagradstefnunnar um alpjédlegan einkamalarétt.

oo o
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XX. CONVENTION ON THE TAKING OF EVIDENCE ABROAD IN CIVIL
OR COMMERCIAL MATTERS

( Concluded March 18, 1970)

The States signatory to the present Convention,

Desiring to facilitate the transmission and execution of Letters of Request and to further the
accommodation of the different methods which they use for this purpose,

Desiring to improve mutual judicial co-operation in civil or commercial matters,

Have resolved to conclude a Convention to this effect and have agreed upon the following
provisions:

CHAPTER 1
LETTERS OF REQUEST

Article 1

In civil or commercial matters a judicial authority of a Contracting State may, in accordance with
the provisions of the law of that State, request the competent authority of another Contracting
State, by means of a Letter of Request, to obtain evidence, or to perform some other judicial act.

A Letter shall not be used to obtain evidence which is not intended for use in judicial proceedings,
commenced or contemplated.

The expression "other judicial act" does not cover the service of judicial documents or the
issuance of any process by which judgments or orders are executed or enforced, or orders for
provisional or protective measures.

Article 2
A Contracting State shall designate a Central Authority which will undertake to receive Letters
of Request coming from a judicial authority of another Contracting State and to transmit them
to the authority competent to execute them. Each State shall organize the Central Authority in
accordance with its own law.
Letters shall be sent to the Central Authority of the State of execution without being transmitted
through any other authority of that State.

Article 3

A Letter of Request shall specify

a) the authority requesting its execution and the authority requested to execute it, if known
to the requesting authority;

b) the names and addresses of the parties to the proceedings and their representatives, if any;

c¢) the nature of the proceedings for which the evidence is required, giving all necessary infor-
mation in regard thereto;

d) the evidence to be obtained or other judicial act to be performed.

Where appropriate, the Letter shall specify, inter alia

e) the names and addresses of the persons to be examined;

f) the questions to be put to the persons to be examined or a statement of the subject-matter
about which they are to be examined;

g) the documents or other property, real or personal, to be inspected;

h) any requirement that the evidence is to be given on oath or affirmation, and any special
form to be used;

i) any special method or procedure to be followed under Article 9.

A Letter may also mention any information necessary for the application of Article 11.

No legalization or other like formality may be required.

Article 4
A Letter of Request shall be in the language of the authority requested to execute it or be
accompanied by a translation into that language.
Nevertheless, a Contracting State shall accept a Letter in either English or French, or a translation
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into one of these languages, unless it has made the reservation authorized by Article 33.

A Contracting State which has more than one official language and cannot, for reasons of internal
law, accept Letters in one of these languages for the whole of its territory, shall, by declaration,
specify the language in which the Letter or translation thereof shall be expressed for execution
in the specified parts of its territory. In case of failure to comply with this declaration, without
justifiable excuse, the costs of translation into the required language shall be borne by the State of
origin.

A Contracting State may, by declaration, specify the language or languages other than those
referred to in the preceding paragraphs, in which a Letter may be sent to its Central Authority.

Any translation accompanying a Letter shall be certified as correct, either by a diplomatic officer
or consular agent or by a sworn translator or by any other person so authorized in either State.

Article 5
If the Central Authority considers that the request does not comply with the provisions of the
present Convention, it shall promptly inform the authority of the State of origin which transmitted
the Letter of Request, specifying the objections to the Letter.

Article 6
If the authority to whom a Letter of Request has been transmitted is not competent to execute it,
the Letter shall be sent forthwith to the authority in the same State which is competent to execute
it in accordance with the provisions of its own law.

Article 7
The requesting authority shall, if it so desires, be informed of the time when, and the place where,
the proceedings will take place, in order that the parties concerned, and their representatives, if any,
may be present. This information shall be sent directly to the parties or their representatives when
the authority of the State of origin so requests.

Article 8
A Contracting State may declare that members of the judicial personnel of the requesting
authority of another Contracting State may be present at the execution of a Letter of Request.
Prior authorization by the competent authority designated by the declaring State may be required.

Article 9

The judicial authority which executes a Letter of Request shall apply its own law as to the
methods and procedures to be followed.

However, it will follow a request of the requesting authority that a special method or procedure be
followed, unless this is incompatible with the internal law of the State of execution or is impossible
of performance by reason of its internal practice and procedure or by reason of practical difficulties.

A Letter of Request shall be executed expeditiously.

Article 10
In executing a Letter of Request the requested authority shall apply the appropriate measures
of compulsion in the instances and to the same extent as are provided by its internal law for the
execution of orders issued by the authorities of its own country or of requests made by parties in
internal proceedings.

Article 11
In the execution of a Letter of Request the person concerned may refuse to give evidence in so
far as he has a privilege or duty to refuse to give the evidence
a) under the law of the State of execution; or
b) under the law of the State of origin, and the privilege or duty has been specified in the
Letter, or, at the instance of the requested authority, has been otherwise confirmed to that
authority by the requesting authority.
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A Contracting State may declare that, in addition, it will respect privileges and duties existing
under the law of States other than the State of origin and the State of execution, to the extent
specified in that declaration.

Article 12
The execution of a Letter of Request may be refused only to the extent that
a) in the State of execution the execution of the Letter does not fall within the functions of
the judiciary; or

b) the State addressed considers that its sovereignty or security would be prejudiced thereby.

Execution may not be refused solely on the ground that under its internal law the State of
execution claims exclusive jurisdiction over the subject-matter of the action or that its internal law
would not admit a right of action on it.

Article 13
The documents establishing the execution of the Letter of Request shall be sent by the requested
authority to the requesting authority by the same channel which was used by the latter.
In every instance where the Letter is not executed in whole or in part, the requesting authority
shall be informed immediately through the same channel and advised of the reasons.

Article 14

The execution of the Letter of Request shall not give rise to any reimbursement of taxes or costs
of any nature.

Nevertheless, the State of execution has the right to require the State of origin to reimburse the
fees paid to experts and interpreters and the costs occasioned by the use of a special procedure
requested by the State of origin under Article 9, paragraph 2.

The requested authority whose law obliges the parties themselves to secure evidence, and which
is not able itself to execute the Letter, may, after having obtained the consent of the requesting
authority, appoint a suitable person to do so. When seeking this consent the requested authority
shall indicate the approximate costs which would result from this procedure. If the requesting
authority gives its consent it shall reimburse any costs incurred; without such consent the requesting
authority shall not be liable for the costs.

CHAPTER 11
TAKING OF EVIDENCE BY DIPLOMATIC OFFICERS,
CONSULAR AGENTS AND COMMISSIONERS

Article 15

In civil or commercial matters, a diplomatic officer or consular agent of a Contracting State
may, in the territory of another Contracting State and within the area where he exercises his
functions, take the evidence without compulsion of nationals of a State which he represents in aid
of proceedings commenced in the courts of a State which he represents.

A Contracting State may declare that evidence may be taken by a diplomatic officer or consular
agent only if permission to that effect is given upon application made by him or on his behalf to
the appropriate authority designated by the declaring State.

Article 16
A diplomatic officer or consular agent of a Contracting State may, in the territory of another
Contracting State and within the area where he exercises his functions, also take the evidence,
without compulsion, of nationals of the State in which he exercises his functions or of a third State,
in aid of proceedings commenced in the courts of a State which he represents, if
a) a competent authority designated by the State in which he exercises his functions has given
its permission either generally or in the particular case, and
b) he complies with the conditions which the competent authority has specified in the permis-
sion.
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A Contracting State may declare that evidence may be taken under this Article without its prior
permission.

Article 17
In civil or commercial matters, a person duly appointed as a commissioner for the purpose may,
without compulsion, take evidence in the territory of a Contracting State in aid of proceedings
commenced in the courts of another Contracting State, if
a) a competent authority designated by the State where the evidence is to be taken has given
its permission either generally or in the particular case; and
b) he complies with the conditions which the competent authority has specified in the permis-
sion.
A Contracting State may declare that evidence may be taken under this Article without its
prior permission.

Article 18
A Contracting State may declare that a diplomatic officer, consular agent or commissioner
authorized to take evidence under Articles 15, 16 or 17, may apply to the competent authority
designated by the declaring State for appropriate assistance to obtain the evidence by compulsion.
The declaration may contain such conditions as the declaring State may see fit to impose.
If the authority grants the application it shall apply any measures of compulsion which are
appropriate and are prescribed by its law for use in internal proceedings.

Article 19
The competent authority, in giving the permission referred to in Articles 15, 16 or 17, or in
granting the application referred to in Article 18, may lay down such conditions as it deems fit,
inter alia, as to the time and place of the taking of the evidence. Similarly it may require that it
be given reasonable advance notice of the time, date and place of the taking of the evidence; in
such a case a representative of the authority shall be entitled to be present at the taking of the
evidence.

Article 20
In the taking of evidence under any Article of this Chapter persons concerned may be legally
represented.

Article 21

Where a diplomatic officer, consular agent or commissioner is authorized under Articles 15, 16

or 17 to take evidence

a) he may take all kinds of evidence which are not incompatible with the law of the State where
the evidence is taken or contrary to any permission granted pursuant to the above Articles,
and shall have power within such limits to administer an oath or take an affirmation;

b) a request to a person to appear or to give evidence shall, unless the recipient is a national
of the State where the action is pending, be drawn up in the language of the place where
the evidence is taken or be accompanied by a translation into such language;

c) the request shall inform the person that he may be legally represented and, in any State that
has not filed a declaration under Article 18, shall also inform him that he is not compelled
to appear or to give evidence;

d) the evidence may be taken in the manner provided by the law applicable to the court in
which the action is pending provided that such manner is not forbidden by the law of the
State where the evidence is taken;

e) a person requested to give evidence may invoke the privileges and duties to refuse to give
the evidence contained in Article 11.

Article 22
The fact that an attempt to take evidence under the procedure laid down in this Chapter has
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failed, owing to the refusal of a person to give evidence, shall not prevent an application being
subsequently made to take the evidence in accordance with Chapter 1.

CHAPTER II1
GENERAL CLAUSES

Article 23
A Contracting State may at the time of signature, ratification or accession, declare that it will not
execute Letters of Request issued for the purpose of obtaining pre-trial discovery of documents as
known in Common Law countries.

Article 24
A Contracting State may designate other authorities in addition to the Central Authority and
shall determine the extent of their competence. However, Letters of Request may in all cases be
sent to the Central Authority.
Federal States shall be free to designate more than one Central Authority.

Article 25
A Contracting State which has more than one legal system may designate the authorities of one
of such systems, which shall have exclusive competence to execute Letters of Request pursuant to
this Convention.

Article 26
A Contracting State, if required to do so because of constitutional limitations, may request the
reimbursement by the State of origin of fees and costs, in connection with the execution of Letters
of Request, for the service of process necessary to compel the appearance of a person to give
evidence, the costs of attendance of such persons, and the cost of any transcript of the evidence.
Where a State has made a request pursuant to the above paragraph, any other Contracting State
may request from that State the reimbursement of similar fees and costs.

Article 27

The provisions of the present Convention shall not prevent a Contracting State from

a) declaring that Letters of Request may be transmitted to its judicial authorities through
channels other than those provided for in Article 2;

b) permitting, by internal law or practice, any act provided for in this Convention to be per-
formed upon less restrictive conditions;

¢) permitting, by internal law or practice, methods of taking evidence other than those pro-
vided for in this Convention.

Article 28
The present Convention shall not prevent an agreement between any two or more Contracting
States to derogate from

a) the provisions of Article 2 with respect to methods of transmitting Letters of Request;

b) the provisions of Article 4 with respect to the languages which may be used;

¢) the provisions of Article 8 with respect to the presence of judicial personnel at the execution
of Letters;

d) the provisions of Article 11 with respect to the privileges and duties of witnesses to refuse
to give evidence;

e) the provisions of Article 13 with respect to the methods of returning executed Letters to
the requesting authority;

f) the provisions of Article 14 with respect to fees and costs;

g) the provisions of Chapter II.
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Article 29
Between Parties to the present Convention who are also Parties to one or both of the Conventions
on Civil Procedure signed at The Hague on the 17th of July 1905 and the 1st of March 1954, this
Convention shall replace Articles 8-16 of the earlier Conventions.

Article 30
The present Convention shall not affect the application of Article 23 of the Convention of 1905,
or of Article 24 of the Convention of 1954.

Article 31
Supplementary Agreements between Parties to the Conventions of 1905 and 1954 shall be
considered as equally applicable to the present Convention unless the Parties have otherwise agreed.

Article 32
Without prejudice to the provisions of Articles 29 and 31, the present Convention shall not
derogate from conventions containing provisions on the matters covered by this Convention to
which the Contracting States are, or shall become Parties.

Article 33

A State may, at the time of signature, ratification or accession exclude, in whole or in part, the
application of the provisions of paragraph 2 of Article 4 and of Chapter II. No other reservation
shall be permitted.

Each Contracting State may at any time withdraw a reservation it has made; the reservation shall
cease to have effect on the sixtieth day after notification of the withdrawal.

When a State has made a reservation, any other State affected thereby may apply the same rule
against the reserving State.

Article 34
A State may at any time withdraw or modify a declaration.

Article 35
A Contracting State shall, at the time of the deposit of its instrument of ratification or accession,
or at a later date, inform the Ministry of Foreign Affairs of the Netherlands of the designation of
authorities, pursuant to Articles 2, 8, 24 and 25.

A Contracting State shall likewise inform the Ministry, where appropriate, of the following

a) the designation of the authorities to whom notice must be given, whose permission may
be required, and whose assistance may be invoked in the taking of evidence by diplomatic
officers and consular agents, pursuant to Articles 15, 16 and 18 respectively;

b) the designation of the authorities whose permission may be required in the taking of evi-
dence by commissioners pursuant to Article 17 and of those who may grant the assistance
provided for in Article 18;

¢) declarations pursuant to Articles 4, 8, 11, 15, 16, 17, 18, 23 and 27,

d) any withdrawal or modification of the above designations and declarations;

e) the withdrawal of any reservation.

Article 36
Any difficulties which may arise between Contracting States in connection with the operation of
this Convention shall be settled through diplomatic channels.

Article 37
The present Convention shall be open for signature by the States represented at the Eleventh
Session of the Hague Conference on Private International Law.
It shall be ratified, and the instruments of ratification shall be deposited with the Ministry of
Foreign Affairs of the Netherlands.
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Article 38
The present Convention shall enter into force on the sixtieth day after the deposit of the third
instrument of ratification referred to in the second paragraph of Article 37.
The Convention shall enter into force for each signatory State which ratifies subsequently on the
sixtieth day after the deposit of its instrument of ratification.

Article 39

Any State not represented at the Eleventh Session of the Hague Conference on Private
International Law which is a Member of this Conference or of the United Nations or of a
specialized agency of that Organization, or a Party to the Statute of the International Court of
Justice may accede to the present Convention after it has entered into force in accordance with the
first paragraph of Article 38.

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the
Netherlands.

The Convention shall enter into force for a State acceding to it on the sixtieth day after the
deposit of its instrument of accession.

The accession will have effect only as regards the relations between the acceding State and such
Contracting States as will have declared their acceptance of the accession. Such declaration shall
be deposited at the Ministry of Foreign Affairs of the Netherlands; this Ministry shall forward,
through diplomatic channels, a certified copy to each of the Contracting States.

The Convention will enter into force as between the acceding State and the State that has declared
its acceptance of the accession on the sixtieth day after the deposit of the declaration of acceptance.

Article 40

Any State may, at the time of signature, ratification or accession, declare that the present
Convention shall extend to all the territories for the international relations of which it is responsible,
or to one or more of them. Such a declaration shall take effect on the date of entry into force of the
Convention for the State concerned.

At any time thereafter, such extensions shall be notified to the Ministry of Foreign Affairs of the
Netherlands.

The Convention shall enter into force for the territories mentioned in such an extension on the
sixtieth day after the notification indicated in the preceding paragraph.

Article 41

The present Convention shall remain in force for five years from the date of its entry into force in
accordance with the first paragraph of Article 38, even for States which have ratified it or acceded
to it subsequently.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Netherlands at least
six months before the end of the five year period.

It may be limited to certain of the territories to which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The Convention
shall remain in force for the other Contracting States.

Article 42
The Ministry of Foreign Affairs of the Netherlands shall give notice to the States referred to in
Article 37, and to the States which have acceded in accordance with Article 39, of the following
a) the signatures and ratifications referred to in Article 37,
b) the date on which the present Convention enters into force in
accordance with the first paragraph of Article 38;
c) the accessions referred to in Article 39 and the dates on which they take effect;
d) the extensions referred to in Article 40 and the dates on which they take effect;
e) the designations, reservations and declarations referred to in Articles 33 and 35;
f) the denunciations referred to in the third paragraph of Article 41.
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In witness whereof the undersigned, being duly authorized thereto, have signed the present
Convention.

Done at The Hague, on the 18th day of March, 1970, in the English and French languages,
both texts being equally authentic, in a single copy which shall be deposited in the archives of the
Government of the Netherlands, and of which a certified copy shall be sent, through the diplomatic
channel, to each of the States represented at the Eleventh Session of the Hague Conference on
Private International Law.

Fylgiskjal 2.

Fyrirvarar.

[ samremi vid 1. mgr. 33. gr. samningsins undanskilur Island akvadi 2. mgr. 4. gr. samningsins
pannig a0 ekki verdur tekid vid réttarbeidnum sem ritadar eru a fronsku eda pydingum a pad
tungumal.

I samraemi vid 8. gr. samningsins Iysir [sland pvi yfir ad starfsmenn domstola hja yfirvaldi annars
samningsrikis sem beidni kemur fra megi vera vidstaddir pegar réttarbeioni er framkvemd, ad
undangenginni heimild sem veitt er af doms- og kirkjumalaraduneytinu.

[ samraemi vid 2. mgr. 15. gr. samningsins Iysir Island pvi yfir ad sendierindreki eda radiserindreki
megi adeins afla sonnunargagna samkvaemt heimild sem veitt er af doms- og kirkjumalaraduneytinu
eftir umsokn sem 16g0 er fram af honum eda 4 hans vegum.

[ samraemi vid 23. gr. samningsins Iysir [sland pvi yfir ad pad muni ekki framfylgja réttarbeidnum
sem eru sendar til ad afla sébnnunargagna af pvi tagi sem i ,,common law* réttarkerfum er pekkt
sem ,,pre-trial discovery of documents®.

Reservations.

In accordance with Article 33, paragraph 1, of the Convention, Iceland excludes the application
of paragraph 2 of Article 4 of the Convention to the effect that Letters of Request in the French
language or translations into that language will not be accepted.

Iceland declares, in accordance with Article 8 of the Convention, that members of the judicial
personnel of the requesting authority of another Contracting State may be present at the
execution of a Letter of Request if prior permission has been granted by the Ministry of Justice
and Ecclesiastical Affairs.

In accordance with Article 15, paragraph 2, of the Convention, Iceland declares that evidence
may be taken by a diplomatic officer or consular agent only if permission to that effect has been
given by the Ministry of Justice and Ecclesiastical Affairs upon application made by him or on
his behalf.

In accordance with Article 23, Iceland declares that it will not execute Letters of Request issued
for the purpose of obtaining pre-trial discovery of documents as known in Common Law countries.

C-deild — Utgafud.: 15. mai 2015
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